
Enhanced Care will make auto insurance in B.C. more 
affordable by removing the vast majority of legal costs from 
our system. To help reduce legal costs, a lawsuit ban subject 
to some limited exceptions will be introduced. By moving away 
from our current litigation-based system with it's high legal 
costs, we've taken those savings - over $1.5 billion each year -
and put them toward lower insurance rates and better benefits 
for those injured in a crash. How the lawsuit ban applies is 

slightly different depending on if it’s related to vehicle damage 
or injury. 
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Introduction to the Lawsuit Ban

The lawsuit ban applies to the following situations: 

• On-highway, where the crash involves at least two 
standard vehicles, trailers, non-standard motor vehicles 
and excluded vehicles. 

• Off-highway, where the accident is between at least two 
licensed standard vehicles or licensed trailers. (Unlike on-
highway claims, the lawsuit ban will not apply to 
unlicensed vehicles). 

The Lawsuit Ban for vehicle damage

The lawsuit ban applies when injury or death arises out 
of: 
• The use or operation on highway of:  

• a standard vehicle, 
• a non-standard vehicle, or 
• an excluded vehicle operating within the conditions 

of its permit and insurance.
• The use or operation of a standard vehicle off highway. 

The Lawsuit Ban for injury and death

Protections are still in place for British Columbians to 
hold the most dangerous or negligent drivers 
accountable. For example, if you’re in a crash caused 
by a driver who’s convicted of impaired driving, you 
still have the right to sue that driver in a civil claim for 
certain damages.

What is not part of the lawsuit ban:
Examples of when the lawsuit ban doesn’t apply include: 
• Loss or damage to personal property or cargo carried in 

or on another vehicle 
• Business downtime 
• Environmental clean-up
• Non-vehicle property damage, such as fences or 

buildings
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“What are the important things 
for my customer to understand 

about the Lawsuit Ban?”

No one gets into a vehicle and thinks 
they’re going to be responsible for a crash. 

But in those situations where you are 
responsible, you no longer have to worry 

about being sued and going through a 
lengthy litigation process. 

Interacting with your customers

You can rest assured that, regardless of 
who is responsible, you will have the 

care and recovery benefits, and income 
replacement you need to recover after 

a crash. 

What is the difference between on-highway and 
off-highway?

It is a highway if:
• It is designed or intended for or used by the general 

public for the passage of vehicles, regardless of who 
owns or maintains the road. 

It is NOT a highway if:
• It is a private road or parking lot not used by the 

public or clearly designated by sign or gate to deter 
public use.  

• It is an industrial road, a forest service road, or a 
petroleum development road.

You can view the ‘Highway’ Definition Guide (MV7521) 
for more details

What is the difference between a standard and 
non-standard vehicle?
• Standard vehicles (e.g. cars, motorcycles, busses, 

trucks, and motorhomes)
• Non-standard vehicles (e.g. off road vehicles 

(ORVs), golf carts, industrial machines)
• Excluded vehicles are those that cannot be licensed 

and insured for regular use on a highway, but can 

get a permit with insurance in very limited 
circumstances (e.g. a parade float can get a 
temporary operating permit to operate on a specific 
parade route).

Care and rehabilitation  benefit have 
no overall limit under Enhanced Care, 

which means if you're injured in a 
crash you'll get all the care you need 

for as long as you need it.

Legal action isn't necessary and let's face 
it, you shouldn't have to take legal action 

to get the care you need or to cover 
income losses after a crash. 



What is an example of when the lawsuit ban would not 
apply?

For example, a driver crashes into a commercial delivery 
truck. The truck overturns, causing over $1 million in 
damage to its load of expensive cargo. The owner of the 
delivery truck is able to sue the responsible driver for 
damage to the cargo. In this scenario, the responsible 

driver's Basic Third Party Liability (TPL) limit of $200,000 
would not be enough to cover this claim. To be adequately 
protected, the responsible driver would need to have 
optional Extension TPL as well.

What does the lawsuit ban mean if I drive outside of 
B.C.? What about if a out of province driver is in a 
crash in B.C.?

In insurance, the law of the land applies. That means that if 

you drive outside of B.C. you are subject to the rules of that 
jurisdiction. Some provinces and U.S. states operate under a 
litigated system – meaning you could be sued if you are 
responsible for a crash. For visitors to B.C., they are likewise 

subject to our laws – meaning they cannot sue you for 
things that fall under the lawsuit ban (like injuries and 

vehicle damage). 

Q1:

A:

Q2:

A:

Top Frequently Asked Questions

See what we’re sharing with our 

customers by visiting ICBC.com/2021

For more detailed information on Enhanced 

Care, please visit Autoplan Procedures

Learn more about Enhanced Care
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Lawsuit Ban How does the lawsuit ban impact the products 
and coverages I need?

ICBC’s TPL and Extension TPL will continue to be 
important particularly in crashes involving property 
damage or damage to contents or cargo carried in 
another vehicle. You'll also want adequate TPL 
coverage if you travel to other parts of Canada or the 
United States where lawsuits are permitted. Under 
Enhanced Care, the premium for TPL will be 
significantly lower.

If you’re injured in a crash, your Enhanced Accident 
Benefits will provide the care and recovery benefits 
and income replacement you’ll need, regardless of 
who was responsible for the crash. 

ICBC Collision will continue cover your vehicle 
damage even if you’re responsible for a crash or 
involved in a hit and run. If you’re not responsible, 
your Basic Vehicle Damage coverage will cover 
your vehicle damage costs. 

Q3:

A:

The information in this guide is intended to provide general information only and is 

not intended to provide legal or professional advice. We have used plain language 
to help you understand  some of the laws related to the topic of this guide. 

Information in this guide is subject to change without notice. Refer to Autoplan 
Procedures and the Insurance (Vehicle) Regulation for details. 

Learn more about the Enhanced Care 

changes on Broker Connect

https://2021.icbc.com/
https://www.autoplan.icbc.com/autoplanprocedures/pages/default.aspx
https://www.autoplan.icbc.com/Pages/Default.aspx

